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Alkesh Kumar Sharma, 1.4,

Becretary

5. ft-is, therefore, requested that such restrictive conditions/clauses should not be

yeragifar<fy wamr aienfiad) ey .
AN TP !
Minisiry of Elgctronics &
Information Technology (MsitY)
Government of India

DO Na. 10(13)/2022-EG-Hl
Dated: 25™ August 2022

b ST 5%‘(%{%;%]@ ,

Sub: Preventive/restrictive conditions in Gloud RFPs.
‘lﬂ‘a——ﬂ

It has come to notice that some of the published bids/tenders/RFPs for procurernent "
of cloud services are including restrictive and non-generic conditions like inclusion of cloud
service provider to be in the ‘Garfher Mdgic Quadrant’ and also very high turnovers contrary
to the guidelines in the Procurement of Goods & Services Manual. it may be kindly noted
that Gartner Magic Quadrant is a research methodology published by M/s Gartner, Inc a
foreign company iliustrating the graphica! competitive positioning of Cloud Infrastructure and
Platform Service Providers as Leaders, Visionaries, Niche Players and Challengers.

2. These specific conditions/requirements are not as per the needs of the H
project/customer. Such restrictive practices not only impede the domestic service providers
from participating in the various cloud RFPs but also provide undue advantage to certain

|
|
large campanies. _ I

3. It may be noted that MeitY never recommends such types of prohibitive and
restrictive practices as these clauses do not add any value in the cloud procurement to the

end user departments. MeitY has empaneled the CSPs after foliowing all due processes, s

which are based on compliance to international standards like 1SO 27001, 180 27017, 1SO
27018, 1SO 20000, and best security practices. These CSPs have been empaneled after
successful completion of the STQC audit. Further, MeitY has also published procurement
guidelines that are sufficient to gauze the capabilities of any cloud service provider. !

4, Further, these these restrictive clauses are in non-compliance to the GFR, CVC
guidelines and various standing instructions. DPITT in its lefter datad 20.06.201S has
actually fisted ‘Gartner Magic Quadrant’ as restrictive and discriminatory condition against
the domestic/iocal suppliers {copy enclosed).

the guidelines in the Procurement Manual of Goods & Services issued by the Ministry of
Finance. This would not only provide equal opportunities and level playing field to all the

included in the cloud procurement RFPs. Also, the turnover requirements should be as per }j&

empaneled domestic cloud service providers for participating in various bids but also help in WV
better discovery of prices. DQ}’\ i
a \ . . ‘)W 'L P
%MB_MF ﬁﬁa&{k " o st
r l Yours sincerely, 7’10)

Encl; As above, \T‘S[GNP}' [A"N)/ LL PA; LWE 7 ‘\Vﬂ/

(Alkesh Kumar Sharma) (}(l

Secretaries of all the Central Ministries/ Depariments
W % Jo ,@@5
X 4 ’




F.No. P-45021/21/2018- (B.E.-lD)
Government of Indiy
Mintstry of Commerce & Ird ustry
Department for Promotion of Industry & nternal Trage
{(Publfc Proeutement Sgetion)

Udyog Bhawan, New Delhi
Dated June 20, 2019

A  OFFICE MENDRANDU M

Sublect: Restristive and discriminatory conditions against the loecal supnliers in
violatlen of Public Procuremeant (Preference to Make in tndia) Qrder, 2017 -

Ragarding

Undersigned is directed to draw your kind attention to the Public Procurement
(Preference to Make in India) Order, 2017 (PEP-MIT Order) issued by Department for
Promation of Industry and Internal Trade, Copy of the Order'(as revised on 29.5.2019)
s attached, | '

2 The order aims'to Momots domestic valué addltlon in publlc proctrement. The
policy provides purchase preference to domastic manufacturers and servige providers,
who comply with local content requirements, i public procurement activities over
énfines merely importing to trade or assemble items, The Order is applicable on
procurement of goods services and Works (including turmkay works) by a Central
Ministry/ Cepartment, their attachad/sithordinate offices, autonomous hodies controlled
by the Government of India and Govertiment companies.

3 ~ The Central agencles undertake massive public procurement -avery yesr,
However, the benefits of this procurement, at times, do not aserud to the domeastic
industry even where It is technically and fingncially competitive dus to restrictive and
discriminatory conditions Deing imposed against domestic players. This Order Is meant
10 address these concerns and thereby spur employmant and Incomes I tf‘{e courntry.

4 A number of grievances regarding violation 9f provisions of the Qrder by varfous

- Central agencies have been received. It has been noted that many central governmen(
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agenbies are including restrictive and dfsz‘;riminatory conditions  against the Jocal
suppliers in the bid documents. Some of the comrmion examples of restrictive and

discriminatory conditons against the local suppliars are enciosed as Annexure A"

5. It is requested to kindly publiclze “comman examples of restrickve and
disorfminatcry conditions agalnst the Joca! suppliers” amongst all agencies under your
control and direct them 1o ensure that their tanders don't include restrictive and
_drs—cr?:w?in-arory concﬁ’zig;_s~ ‘é_g:—ahl‘dﬁgt_tﬁe Jo_cn:'énlﬁgumfr_sf‘

6. This issues with the approval of campetent authority o V
Ly

(Rajesh Gupta)

Director

Tel : 011-23063211

E-miail: rajesh.guptaBB@gov in
Encl. : As above .

To
Ali Minfstries/Departments

f)
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Annexure “Av
. R . M
Gommon examples of resfrictive and discrimimatm}g éond-iffons aqainst the
local sunpliers '

Restrictive ang Discriminatory Eligibility Critgria; Tender Conditions

Y Mandatory Presence in Gariner Magic Quadrant - T and Telecom Fraducts
Y Mandatory UsFDay Etropean GE - Medical Devices

".vL_mEmessiy.eqtu.mo:\gan. xaqui::a‘memtmﬂa.ﬁﬂ}.DOqufer-pr@sw-remaﬂt-@f;ﬁsﬁaﬁ-ﬁ T

¥ Excessive Past Experienéd ~ 10 years, Export e%perience to G8 countries

v Delayed Fayment Terms 1o Local suppilers

Restrictive and Dl‘scrfminétory.speciﬁcatiuns ~Forelgn Brands specifled

7 CISCO, NEC, Afcatel

Siemens — Tetecom Products

v HP Delf, Lenove T products
“ 0OT18, Mitsubishi, Schindler, Kone, Johnson - Lifts

‘Restrictive and Discerimi

in wbrksitt}rnk@y project

nalory specitications . Presapproved forelgn brands
5

* Local manufactyrers ot included in pre-approved jist,

Restrictive ang Discrimi
suit forefgn predyets

hatory specifications . Specification taflor made to

v Foreign'tachnicat standards indjcated in the spetification

4 Technfcgf parameters to fayoyr foreign produets Viz. ()25 degree temperature
compatiblity for EPBX éqmpment beirg prooured for alrport in Cantral Indla
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